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Subpart 2914.4—Opening of Bids
and Award of Contract

2914.404-1 Cancellation of invitations
after opening.

The authority of the agency head in
FAR 14.404-1(c) and (f) to make a writ-
ten determination to cancel an invita-
tion for bids and reject all bids after
opening and to authorize completion of
the acquisition through negotiation is
delegated to the HCA.

2914.407-3 Other mistakes
before award.

(a) The authority to make deter-
minations, as conferred by FAR 14.407-
3(e) is delegated to the HCA, without
power of redelegation, but only after
consultation with the Office of the So-
licitor. All such determinations shall
be documented in the contract file.

(b) The following procedures must be
followed when submitting doubtful
cases of mistakes in bids to the Comp-
troller General for an advance decision,
as provided by FAR 14.407-3(i).

(1) Requests must be made by the
HCA after consultation with the Office
of the Solicitor.

(2) Requests must be in writing,
dated, signed by the requestor, ad-
dressed to the Comptroller General of
the United States, General Accounting
Office, Washington, DC 20548, and con-
tain the following:

(i) The name and address of the party
requesting the decision; and
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(ii) A statement of the question to be
decided, a presentation of all relevant
facts, a statement of the requesting
party’s position with respect to the
question, and copies of all pertinent
records and supporting documentation.

2914.408 Award.

2914.408-1 General.

(a) When only one bid is received in
response to an invitation for bids, such
bid may be considered and accepted if
the contracting officer makes a written
determination that:

(1) The specifications used in the in-
vitation were not unduly restrictive;

(2) Adequate competition was solic-
ited and it could have been reasonably
assumed that more than one bid would
have been submitted;

(3) The price is reasonable; and

(4) The bid is otherwise in accordance
with the invitation for bids.

(b) Such a determination must be
placed in the contract file.
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Department of Labor

Subpart 2915.4—Contract Pricing

2915.405-70 Determining fair and rea-
sonable price.

(a) Where the contractor insists on a
price or demands a profit or fee that
the contracting officer considers un-
reasonable and the contracting officer
has taken all authorized actions to re-
solve the matter (see FAR 15.402), the
contract action must be referred to the
HCA for final resolution.

(b) Resolution under paragraph (a) of
this section must be documented and
signed by the HCA and included in the
contract file.

Subpart 2915.5—Preaward,
Award, and Postaward Nofifi-
cations, Protests, and Mis-
takes

2915.508 Discovery of mistakes.

(a) The HCA is authorized to make
the administrative determinations in
FAR 15.508 after consultation with the
Office of the Solicitor as required by
FAR 14.407-4. This authority may not
be redelegated.

(b) The contracting officer must
process a mistake and prepare a case
file in accordance with the require-
ments of FAR 14.407-4(e)(2). The file
must be submitted to the HCA for final
determination.

Subpart 2915.6—Unsolicited
Proposals

2915.604 Agency points of contact.

(a) HCAs shall be the preliminary
contacts for unsolicited proposals. This
responsibility may be delegated.

(b) HCAs must establish within their
agencies procedures for handling unso-
licited proposals to ensure that unso-
licited proposals are controlled, evalu-
ated, safeguarded and disposed of in ac-
cordance with FAR 15.6.

(¢c) The HCA must not forward for
consideration an unsolicited proposal,
if the proposal resembles an upcoming
solicitation or a procurement identi-
fied in the current annual acquisition
plan.
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2915.606

2915.605 Content of unsolicited pro-
posals.

In addition to the contents required
by FAR 15.605, unsolicited proposals for
research should contain a commitment
by the offeror to include cost-sharing
or should represent a significant cost
savings to the Department of Labor.

2915.606 Agency procedures.

When an unsolicited proposal is re-
ceived by an official of the Department
of Labor, the recipient of the proposal
must forward it to the HCA. The HCA
must address the requirements of FAR
15.604. The HCA must determine if
there is an office(s) within the Depart-
ment of Labor whose mission could be
impacted by the proposal. If there is,
the HCA must designate a recipient
within that office as an ‘‘assignee”,
and take the following action:

(a) Within seven (7) working days of
receipt, the HCA must forward the pro-
posal to the assignee along with in-
structions concerning the security, re-
view and disposition of the document.

(1) Inform the offeror of this transfer
in writing (preferably by facsimile or
other electronic means).

(2) Within one (1) month of receipt of
the unsolicited proposal by the as-
signee, the office receiving the pro-
posal must determine the merit of the
unsolicited proposal.

(i) If the office finds insufficient
merit to consider the unsolicited pro-
posal further, then a letter will be sent
to inform the offeror that their pro-
posal will not be considered further,
and is not being retained.

(ii) If, after a comprehensive evalua-
tion as defined by FAR 15.606-2, the of-
fice finds merit in the proposal, it must
consult with a Department of Labor
contracting officer for direction in
complying with FAR 15.607. If not ex-
cluded by a condition of FAR 15.607(a),
a requisition may be prepared in ac-
cordance with FAR 15.607(b). If the re-
quirement exceeds the simplified ac-
quisition threshold inclusive of options
then a request must be prepared for the
Procurement Review Board in accord-
ance with Department of Labor proce-
dures stated in Department of Labor
Manual Series 2-830 (available by mail
from the Division of Acquisition Man-
agement Services).



